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Decision re: Pipe Ingineering and %Services, Inc.::hy Robert P,
Keller, Deputy Ccmptrcller General.

Yzsue Aroa: Federal Erocurement of Goods and Services (1900).

Contact: Office of the General Counsel: Procurement lav II.

Budget Function: National Pefense: Departient of Defense -~
Procuresent & Ccutracts (058).

Ocrganizaticn Concerned: Defense logistics Agemcy.

The purchaser of Government surplus property which was
misdescribed in the invitaticr for bids say recover, by the
teras of the invitation for bids, cnly the purchase price paid
for the property less the market value of the property actually
received by the purchaser. (Author)
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THE COMPTROL/ T NERAL
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WABSHINGTON, L., ROoODans

FILE: B-188524 DATE: Apxil 21, 1977

MATTER OF: Pipe Fngineering and Services, Inc. --
Adjestment in Contract Price

OIGESsT:

Purchager of Government surplus property which

was misdescribed in the IFB may recover, by the
terms of the IF'B, only the purchase price paid for
the property less the market value of the property
actually received by the purchaser.

Pipe Engtnur!ng and Services, Inc, (Ptpo Engtneerlng) has
requested. reconsideration of the settlement by the Claims Division
of this Office of the claim by Pipa Engineering for the market value
of merchandise described by an Invitation for Bids (IF B) issued by
the Defense Logistics Agency (DLA).

IFB 27-6013 was issued by the DLA for the sale of surplus
rty. The IFB included Item 282 which included 48 feet of
1 4 o aluminum tuhmg.

™" Pipe Eq eerlng submitted the high bid for Item 282 in the
amount of $ . 75'aud;award was ‘made to Pipe Engineering oa
July 81, 1975. Pipe Englneerin g'removed the property by carrier
sometime affer Septemberﬁso.« 975. By letter dated October'8,
1975, Pipe Engineeriiig notiﬂed DLA that although the first sub- -
item of Item 282 was described'in the IFB as 48 feet of 4-1/4 inch
aluriinum tubing, the delivered item was 48 feet of 1/4 inch alumi-
num tubing. Due to this misdescription, Pipe Engineering claimed
$297.11, consisting of “he differince in the fair market price of

4-1/4 inch tubing and 1/4 inch tubing.

: On'Februnry 1978, Pipo Engineoring suhmttted its claim
to this Office. The,Claims Division of this Office iuued a certif-
icate of settlement in the amount of. $26, 73, consistmg of the
difference between the:amount paid by Pipe Engineering, $31.75,

“and the approximate market value of the property actually re-

ceived, $5.02. Pipe Engineering appealed this settlement to DLA,

'who has referred the case to our Office for reconsideration.
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Article BB of the IFB for the preunt sale provided that:

"Notwithstanding any other provisions of this Invitation
for Bids to the contrary, and subject to the limitations
and conditions set out in subparagraphs a and’b below,
all of which are of the essence, the Government guaran-
tees to the orig'nal Purchaser of the property that the
property delivered or offered for delivery under any
contract resulting from this Invitation for Bids will be
ag described in the Invitation for Bids.

"a. Thatif a misdescription is determined to exist
prior to removal of the property from Government con-
trol, that the sole and exclusive remedy available to the
Purchaser will be refund of the purchase price of the
property as to which such misdescription exiats, or
such portion thereof as the Government may have
received,

", That'if a misdesrrxption is determlned to exist
after removal of the property from Government control,
then the Government will make an adjustment in the pur-
chase price paid for the property commengurate with the
market value of the property actually received * * & "

Pipe Enginéeringlaims $297.11 as the market value of the
property deacrited in the IFB plus incidental tranaportation ex-~
penses. Article BB, However, makeu it clear that in no event
will a purchaser be entxtled ‘to a.refund in excess 'of the purcl.ase
price paid for theaitems, which in this case was $3l. 75, More-
over, where the. property réceiied has a market va.lue. the
contract terms require that the market value.be considered in
making a price adjustment for the misdescribed property.
Inagmuch as the claimant does not question the market value
attached by our Claims Division to the property reéceived, we
see no basis for questioning the settlement by that Division.
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Deputy Comptroller General
of the United States

Accordingly, the claim is denied.






